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§261.5

(A) An airbag waste collection facil-
ity in the United States under the con-
trol of a vehicle manufacturer or their
authorized representative, or under the
control of an authorized party admin-
istering a remedy program in response
to a recall under the National Highway
Traffic Safety Administration, or

(B) A designated facility as defined in
40 CFR 260.10;

(iv) The transport of the airbag waste
complies with all applicable U.S. De-
partment of Transportation regula-
tions in 49 CFR part 171 through 180
during transit;

(v) The airbag waste handler main-
tains at the handler facility for no less
than three (3) years records of all off-
site shipments of airbag waste and all
confirmations of receipt from the re-
ceiving facility. For each shipment,
these records must, at a minimum,
contain the name of the transporter
and date of the shipment; name and ad-
dress of receiving facility; and the type
and quantity of airbag waste (i.e., air-
bag modules or airbag inflators) in the
shipment. Confirmations of receipt
must include the name and address of
the receiving facility; the type and
quantity of the airbag waste (i.e., air-
bag modules and airbag inflators) re-
ceived; and the date which it was re-
ceived. Shipping records and confirma-
tions of receipt must be made available
for inspection and may be satisfied by
routine business records (e.g., elec-
tronic or paper financial records, bills
of lading, copies of DOT shipping pa-
pers, or electronic confirmations of re-
ceipt).

(2) Once the airbag waste arrives at
an airbag waste collection facility or
designated facility, it becomes subject
to all applicable hazardous waste regu-
lations, and the facility receiving air-
bag waste is considered the hazardous
waste generator for the purposes of the
hazardous waste regulations and must
comply with the requirements of 40
CFR part 262.

(3) Reuse in vehicles of defective air-
bag modules or defective airbag infla-
tors subject to a recall under the Na-
tional Highway Traffic Safety Admin-
istration is considered sham recycling
and prohibited under 40 CFR 261.2(g).

[45 FR 33119, May 19, 1980]
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EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §261.4, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

EFFECTIVE DATE NOTE: At 84 FR 5938, Feb.
22, 2019, §261.4 was amended by revising para-
graph (a)(1)(ii), effective Aug. 21, 2019. For
the convenience of the user, the revised text
is set forth as follows:

§261.4 Exclusions.

(a) * * *

(1) * * *

(ii) Any mixture of domestic sewage and
other wastes that passes through a sewer
system to a publicly-owned treatment works
for treatment, except as prohibited by
§266.506 and Clean Water Act requirements
at 40 CFR 403.5(b). ‘“‘Domestic sewage’ means
untreated sanitary wastes that pass through
a sewer system.

§261.5 [Reserved]

§261.6 Requirements for
materials.

(a)(1) Hazardous wastes that are recy-
cled are subject to the requirements for
generators, transporters, and storage
facilities of paragraphs (b) and (c) of
this section, except for the materials
listed in paragraphs (a)(2) and (a)(3) of
this section. Hazardous wastes that are
recycled will be known as ‘‘recyclable
materials.”

(2) The following recyclable mate-
rials are not subject to the require-
ments of this section but are regulated
under subparts C through N of part 266
of this chapter and all applicable provi-
sions in parts 268, 270, and 124 of this
chapter.

(i) Recyclable materials used in a
manner constituting disposal (40 CFR
part 266, subpart C);

(ii) Hazardous wastes burned (as de-
fined in section 266.100(a)) in boilers
and industrial furnaces that are not
regulated under subpart O of part 264 or
265 of this chapter (40 CFR part 266,
subpart H);

(iii) Recyclable materials from which
precious metals are reclaimed (40 CFR
part 266, subpart F);

(iv) Spent lead-acid batteries that
are being reclaimed (40 CFR part 266,
subpart G).

(3) The following recyclable mate-
rials are not subject to regulation
under parts 262 through parts 268, 270 or
124 of this chapter, and are not subject

recyclable
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